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...APPLTCANT(S)

VERSUS

Union of India & Ors. ...RESPONDENT(S)

REPLY AEFIDAVIT ON BEHALF OF RESPONDENT NO. I i.e.. THE

MINISTRY OF ENVIRONMENT FOREST & CLIMATE CHANGE

I, Dr. Surender Gugloth, S/o Shri. Shankar, aged about 40 years, presently

working as Scientist 'E' at the Ministry of Environment, Forest & Climate

Change (MoEF&CC), Regional Office (WCZ), Ground Floor, East Wing, New

Secretariat Building, Civil Lines, Nagpur- 440001, do hereby, in my official

capacity, solemnly affirm and state on oath as urder:

l. That, I am acquainted with the facts and circumstances of the instant

Original Application and duly competent to swear the present reply affidavit

on behalf of the Ministry of Environment, Forest Climate Change based on

the official records maintained therein.
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BEFORE THE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH. PUNE

ORIGINAL APPLICATION NO.5I OF 2025

Kalpesh Chandrakant Yadav

-l

2. It is humbly submitted at the very outset that the contents of the Original

Application unless specifically admitted, are denied to the extent that they

are inconsistent with the submissions made hereinafter.
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4. It is humbly submitted that in the exercise of powers conferred by sub-

section (1) and clause (v) of sub-section (2) of section 3 of the Environment

(Protection) Act, 1986, read with clause (d) of sub-rule (3) of rule 5 of the

Environment (Protection) Rules, 1986, the Central Government promulgated

Environment Impact Assessment Notification, 2006, which was notified vide

S.O. 1533(E) dated 14th September 2006 (hereinafter referred to as "EIA

Notification") mandating prior EC for various categories ofprojects as listed

in the Schedule ofthe notification.

5. It is humbly submitted that subsequent to the issuance of EIA Notification,

2006, ECs pertaining to the following category of projects are now

mandatorily required:

a. A11 new projects listed in Schedule to EIA Notification, 2006.

b. Expansion and modemization of existing projects or activities

listed in the Schedule.

c. Any change in product mix in an existing manufacturing unit

included in the Schedule.

All projects, based on the potential to impact the environment are divided

into Category "A" and Category "B", based on the spatial extent ofpotential

impacts and potential impacts on human health and natural and man-made
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3. Itis humbly submitted that the present Original Application has been filed

alleging that the Project Proponent has been carrying out illegal residential

and commercial building construction at Survey Nos. 214ll/l and 2l4lll4,

Village Lohegaon, Taluka Haveli, District Pune, in violation of the

Environmental Clearance (hereinafter referred to as "EC"), Consent to

Establish (CTE), and Consent to Operate (CTO).
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resources. A copy of the EIA Notification dated, 14.09.2006 has been

annexed herewith as "Annexure-Rl/l ".

6. It is humbly submitted that any project or activity categorized under 'A' in

the Schedule, which includes expansions, modemizations of existing projects

or activities, as well as changes in product mix, must obtain prior EC from

the Central Government within the MoEF&CC. The decision of the

MoEF&CC is based on the recommendations of the Expert Appraisal

Commiffee (referred to as "EAC") established by the Central Government

for the purpose ofthis notiflcation.

7. It is further submitted that all projects or activities included as Category 'B'

in the Schedule require prior EC from the Statefunion Territory

Environment Impact Assessment Authority. The SEIAA shall base its

decision on the recommendations of a State or Union territory-level Expert

Appraisal Committee (hereinafter referred to as "SEAC") established in

accordance with this notification.

8. It is humbly submitted that in the exercise of the powers conferred by section

23 of the Environment (Protection) Act, 1986, the Central Government

delegated the powers vested in it under section 5 of the said Act to all the

State and Union Territory Environment Impact Assessment Authorities

(hereinafter referred to as "the said authorities") constituted by the Central

Government under sub-section (3) of section 3 of Environment (Protection)

Act, 19.86, io issue show cauSe notice to project proponents in cases of

t,,
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.. . violation of the conditions specified in'the ECs issued by the said Authorities

to projects or activities within their respective jurisdictions. Furthermore, the

SEIAA is also authorized to issue directives to project proponents, including
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suspending or revoking the ECs, if violations necessitate such actions. In

addition, it is submitted that the EC granted by the SEIAAs is monitored by

the concemed Regional Office of the Ministry. This monitoring primarily

focuses on ensuring compliance with the conditions set forth in the EC

granted by the concerned SEIAAs. A copy of the Notification no.

S.O.637(E) and S.O.638(E) dated 28.02.2014 has been annexed herewith as

"Annexure-R1/2".

i 1. It is most humbly submitted that the Answering Respondent seeks leave to

make additional submissions, ifrequired, during the proceedings.
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9. It is humbly submitted that based on the information provided above, SEIAA

is the Nodal Authority for addressing the cases relating to violations/ non-

compliances alleged against the ECs granted at the SEIAA level.

Accordingly, upon receipt of the notice in the present matter, the Answering

Respondent issued a letter No. IA-L-I l0l 1183/2025-lA-l dated 29.07.2025

to SEIAA, Maha65fi1u requesting immediate and appropriate action in the

matter. A copy of the letter dated 29.07.2025 has been annexed herewith as

"Annexure-R1/3".

10. In light of the above-stated facts and circumstances, it is most humbly

prayed that the Hon'ble Court may kindly be pleased to take the present

Reply Affidavit on record and may pass appropriate Order(s) direction(s) as

deemed fit and proper under the facts and circumstances of the present case.
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I, the above named Deponent, do hereby veriff that the

contents of the above affidavit are true and correct to my knowledge as

per the records of the answering respondents. No part of it is false and

nothing material has been concealed there from.

Verified at Nagpur on this 3 r'lay of Ju\y,2025.
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jftLVªh laö Mhö ,yö&33004@99 REGD.NO.D.L.-33004/99

vlk/kj.k
EXTRAORDINARY

Hkkx II—[k.M 3—mi&[k.M (ii)
PART II—Section 3—Sub-section (ii)

izkf/dkj ls izdkf'kr
PUBLISHED BYAUTHORITY

la-    545] ubZ fnYyh] eaxyokj] ekpZ 4] 2014@iQkYxqu 13] 1935
No. 545] NEW DELHI, TUESDAY, MARCH 4, 2014/PHALGUNA 13, 1935

950 GI/2014 (1)

i;kZoj.k vkSj ou ea=kky;

vf/lwpuk

ubZ fnYyh] 28 iQjojh] 2014

dk-vk- 637(v)-—dsUnzh; ljdkj] i;kZoj.k (laj{k.k) vf/fu;e] 1986 (1986 dk 29) dh /kjk 23 }kjk iznRr 'kfDr;ksa
dk iz;ksx djrs gq, mDr vf/fu;e dh /kjk 5 ds v/hu blesa fufgr 'kfDr;ksa dks i;kZoj.k (laj{k.k) vf/fu;e] 1986 dh èkkjk 3 dh
mi&/kjk (3) ds v/hu dsanzh; ljdkj }kjk xfBr fd, x, lHkh jkT; vkSj la?kjkT;{ks=k i;kZoj.k lek?kkr izkf/dj.kksa (ftUgsa blesa
blds i'pkr~ mDr izkf/dj.k dgk x;k gS) dks mDr izkf/dj.kksa }kjk viuh vf/dkfjrk ds Hkhrj ifj;kstukvks ;k fØ;k dykiksa
dks tkjh i;kZoj.k vukifÙk;ksa dh 'krks± ds vfrØe.k dh n'kk esa ifj;kstuk izLrkodksa dks dkj.k crkvks uksfVl tkjh djus rFkk
bl 'krZ ds v/hu fd dsanzh; ljdkj 'kfDr;ksa ds ,sls izR;k;kstu dk izfrlagj.k dj ldsxh ;k mDr vf/fu;e dh /kjk 5 ds
mica/ksa dks Lo;a voyac ys ldsxh] ;fn dsanzh; ljdkj dh jk; esa yksd fgr esa ,slh dk;Zokgh vko';d gS] ;fn visf{kr gks rks
vfrØe.kksa ds fy, mDr ifj;kstuk izLrkodksa dks ,slh i;kZoj.k vukifRr;ksa dks mUgsa izkLFkfxr j[kus ;k okil fy, tkus gsrq funs'k
tkjh djus dh 'kfDr;ksa dk izR;k;kstu djrh gSA

¹la- ts&11013@2@2013&vkbZ , (vkbZ)º

vt; R;kxh] la;qDr lfpo
MINISTRY  OF  ENVIRONMENT AND FORESTS

NOTIFICATION

New Delhi, the 28th February, 2014

S.O. 637(E).—In exercise of the powers conferred by section 23 of the Environment (Protection)Act, 1986 (29 of

1986), the Central Government hereby delegates the powers vested in it under section 5 of the said Act to all the State and

Union Territory Environment Impact Assessment Authorities (Hereinafter referred to as the said Authorities) constituted

by the Central Government under sub-section (3) of section 3 of Environment (Protection) Act, 1986, to issue show cause

notice to project proponents in case of violation of the conditions of the envioronment clearances issued by the said

Authorities to projects or activities within their jurisdiction and to issue directions to the said project proponents for

keeping such environment clearances in abeyance or withdrawing them, if required, for violations, subject to the condition

that the Central Government may revoke such delegations of powers or may itself invoke the provisions of section 5 of the

said Act, if in the opinion of the Central Government such a Course of action is necessary in the public interest.

[No. J-11013/2/2013-IA. (I)]

AJAY  TYAGI, Jt. Secy.
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2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

Printed by the Manager, Government of  India Press, Ring  Road,  Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi-110054.

vf/lwpuk

ubZ fnYyh] 28 iQjojh] 2014

dk-vk- 638(v)-—dsUnzh; ljdkj] i;kZoj.k (laj{k.k) vf/fu;e] 1986 (1986 dk 29) dh /kjk 19 ds [k.M (d) }kjk iznRr
'kfDr;ksa dk iz;ksx djrs gq, mDr dh /kjk ds iz;kstu ds fy, blls mikc¼ ml lkj.kh ds LraHk (3) esa mues ls izR;sd ds lkeus mfYyf[kr
vf/dkfjrk ds lkFk ml lkj.kh ds LraHk (2) esa  mfYyf[kr izkf/dj.k ;k vf/dkjh dks izkfrd``r djrh gS%

lkj.kh

Øe la[;kad izkf/dj.k@vf/dkjh vf/dkfjrk

(1) (2) (3)

1- i;kZoj.k (laj{k.k) vf/fu;e] 1986 dh /kjk 3 dh mi/kjk (3) ds laiw.kZ jkT; ;k la?k jkT;{ks=k
v/hu dsanzh; ljdkj }kjk xfBr jkT; ;k la?k jkT;{ks=k Lrj i;kZoj.k
lek?kkr izkf/dj.k (,l-bZ-vkbZ-,-,-)

2- i;kZoj.k vkSj ou ea=kky; (,e-vks-bZ-,iQ-) ds fdUgha izknsf'kd dk;kZy;ksa i;kZoj.k vkSj ou ea=kky; }kjk ;Fkk&
esa rSukr dksbZ funs'kd] ou laj{kd ;k vij iz/ku eq[; ou laj{kd fofuf'pr izknsf'kd dk;kZy; dh vf/dkfjrk

¹la- ts&11013@2@2013&vkbZ , (vkbZ)º

vt; R;kxh] la;qDr lfpo

NOTIFICATION

New Delhi, the 28th February, 2014

S.O. 638(E).—In exercise of the powers conferred by  clause (a) of section 19 of the Environment (Protection)

Act, 1986 (29 of 1986), the Central Government hereby authorises the Authority or officer mentioned in column (2) of the

Table hereto for the purpose of the said section with the jurisdiction mentioned against each of them in column (3) of that

Table:

TABLE

S. No. Authority/Officer Jurisdiction

(1) (2) (3)

1. State or Union Territory level Environment Impact Whole of State or Union Territory

Assessment Authority (SEIAA) constituted by the

Central Government under sub-section (3) of section

3 of the Environment (Protection) Act, 1986.

2. Any Director, Conservator of Forests or Additional Jurisdiction of the Regional Office as

Principal Chief Conservator of Forests Posted in decided by the Ministry of

any of the Regional Offices of the Ministry of Environment and Forests

Environment and Forests (MoEF).

[No. J-11013/2/2013-IA. (I)]

AJAYTYAGI, Jt. Secy.
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